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A Practice Note explaining how to request 
judicial assistance in Mississippi state court to 
compel or stay arbitration. This Note describes 
what issues counsel must consider before 
seeking judicial assistance, and explains the 
steps counsel must take to obtain a court order 
compelling or staying arbitration in Mississippi.

SCOPE OF THIS NOTE

When a party commences a lawsuit in defiance of an arbitration 
agreement, the opposing party may need to seek a court order to 
stay the litigation and compel arbitration. Likewise, when a party 
starts an arbitration proceeding in the absence of an arbitration 
agreement, the opposing party may need to seek a court order 
staying the arbitration. This Note describes the key issues counsel 
should consider when asking a court to compel or stay arbitration in 
Mississippi, including the statutory Mississippi arbitration scheme, 
the factors the court considers on an application to stay or compel 
arbitration, and the procedures and forms applicable to applications 
to stay or compel arbitration.

For information on compelling or staying arbitration in federal 
courts, see Practice Note, Compelling and Enjoining Arbitration in US 
Federal Courts (6-574-8707). For information on enforcing arbitration 
awards in Mississippi, see Practice Note, Enforcing Arbitration 
Awards in Mississippi (W-013-3732).

PRELIMINARY CONSIDERATIONS WHEN COMPELLING 
OR STAYING ARBITRATION

Before seeking judicial assistance to compel or stay arbitration, 
counsel should:

�� Determine whether the Federal Arbitration Act (FAA) or Mississippi 
state law applies to the arbitration agreement (see Determine the 
Applicable Law).

�� Examine the threshold issues courts consider when evaluating a 
request to compel or stay arbitration (see Threshold Issues for the 
Court to Decide).

�� Consider the issues specific to requests to:
�z compel arbitration (see Considerations When Seeking to Compel 

Arbitration); or
�z stay arbitration (see Considerations When Seeking to Stay 

Arbitration).

�� Analyze additional procedural issues for preparing the application 
(see Additional Procedural Considerations).

DETERMINE THE APPLICABLE LAW

When evaluating a request for judicial assistance in arbitration 
proceedings, the court must determine whether the arbitration 
agreement is enforceable under the FAA or Mississippi arbitration law.

The FAA

An arbitration agreement falls under the FAA if the agreement:

�� Is in writing.

�� Relates to a commercial transaction or maritime matter.

�� States the parties’ agreement to arbitrate a dispute.

(9 U.S.C. § 2.)

The FAA applies to all arbitrations arising from maritime transactions 
or to any other contract involving “commerce,” a term the courts 
define broadly. Parties may, however, contemplate enforcement of 
their arbitration agreement under state arbitration law (see Hall St. 
Assocs., L.L.C. v. Mattel, Inc., 552 U.S. 576, 590 (2008)).

If the agreement falls under federal law, state courts apply the FAA, 
which preempts conflicting state law only “to the extent that [state 
law] stands as an obstacle to the accomplishment and execution 
of the full purposes and objectives of Congress” (Volt Info. Scis., 
Inc. v. Bd. of Trs. of Leland Stanford Junior Univ., 489 U.S. 468, 476-77 
(1989) (there is no federal policy favoring arbitration under a certain 
set of procedural rules; the federal policy behind the FAA is simply to 
ensure that arbitration agreements are enforceable); see also Saturn 
Distrib. Corp. v. Paramount Saturn, Ltd., 326 F.3d 684, 687 (5th 
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Cir. 2003); Hancock Med. Ctr. v. Quorum Health Res., LLC, 2015 WL 
1387469, at *5 (S.D. Miss. Mar. 25, 2015)).

For more information on compelling arbitration when an arbitration 
agreement falls under the FAA, see Practice Note, Compelling and 
Enjoining Arbitration in US Federal Courts: Agreement Must Fall 
Under Federal Arbitration Act (6-574-8707).

Mississippi State Law

The Mississippi Arbitration Act (MAA) (Miss. Code Ann. §§ 11-15-1 
through 11-15-37) generally governs arbitration in Mississippi. The 
MAA applies to all arbitration agreements except for those involving 
construction contracts, which fall under a separate statute governing 
construction arbitration agreements (Miss. Code Ann. §§ 11-15-101 
through 11-15-143).

The MAA is substantively modeled on the FAA. In construing the 
MAA, Mississippi courts follow federal case law interpreting the FAA 
even though the FAA does not apply (see University Nursing Assocs., 
PLLC v. Phillips, 842 So. 2d 1270, 1276 n.6 (Miss. 2003); Slater-
Moore v. Goeldner, 113 So. 3d 521, 525-26 (Miss. 2013)).

Mississippi courts enforce:

�� Agreements to arbitrate existing disputes (Miss. Code 
Ann. § 11-15-1).

�� Pre-dispute arbitration agreements (see IP Timberlands Operating 
Co., Ltd. v. Denmiss Corp., 726 So.2d 96, 103-04 (Miss. 1998)).

The MAA does not expressly provide for compelling or staying 
arbitration, but Mississippi courts apply caselaw interpreting the FAA 
to enforce arbitration agreements that the FAA does not govern (see 
University Nursing Assocs., 842 So. 2d at 1276 n.6). In the absence of 
MAA procedural rules, Mississippi courts apply the FAA’s procedural 
rules (see Tupelo Auto Sales, Ltd. v. Scott, 844 So. 2d 1167, 1169 (Miss. 
2003) (because the MAA does not address the appealability of 
arbitration-related court orders, adopting federal court procedure 
under the FAA permitting appellate review of orders denying 
motions to compel arbitration)).

Practitioners in Mississippi state courts generally model applications 
to compel or stay arbitration on applications to compel or stay 
arbitration under either the FAA or the construction arbitration 
statute (9 U.S.C. § 4; Miss. Code. Ann. § 11-15-105; see Considerations 
When Preparing the Application).

INTERSECTION OF THE FAA AND MISSISSIPPI LAW

Both the FAA and Mississippi state law favor the enforcement of 
arbitration agreements (see Briovarx, LLC v. Transcript Pharmacy, Inc., 
163 So. 3d 311, 315 (Miss. Ct. App. 2015) (noting Mississippi follows 
the federal policy in favor of arbitration, requiring courts to resolve 
any doubts about the scope of arbitration in favor of arbitration); East 
Ford, Inc. v. Taylor, 826 So. 2d 709, 713 (Miss. 2002)).

Because the FAA only preempts state law to the extent that state 
law contradicts federal law, the FAA does not prevent Mississippi 
state courts from, among other things, applying state contract law 
to determine whether the parties have entered into an arbitration 
agreement (see Grenada Living Ctr., LLC v. Coleman, 961 So. 2d 33, 
36-38 (Miss. 2007)).

If an agreement falls under the FAA, the Mississippi state court 
applies the federal standard for arbitrability when determining 
whether to compel or stay arbitration rather than evaluating 
these threshold questions under Mississippi state law (see 
Southland v. Keating Corp., 465 U.S. 1, 12-13 (1984); MS Credit Ctr., 
Inc. v. Horton, 926 So. 2d 167, 173 (Miss. 2006); see also Practice 
Note, Compelling and Enjoining Arbitration in US Federal Courts: 
Arbitrability (6-574-8707)).

Mississippi state courts apply state law to determine the 
enforceability of an arbitration agreement if the agreement, for 
example:

�� Does not affect interstate commerce (see Slater-Moore, 113 So. 3d 
at 525-26; Practice Note, Compelling and Enjoining Arbitration in 
US Federal Courts: Agreements Covered by Chapter 1 of the FAA 
(6-574-8707)).

�� Contains a choice of law provision specifying that Mississippi law 
governs the agreement and its enforcement (see D.W. Caldwell, 
Inc. v. W.G. Yates & Sons Const. Co., 242 So. 3d 92, 98 (Miss. 2018)).

For a further discussion of various states’ procedural rules relating 
to arbitration, see Practice Note, Choosing an Arbitral Seat in the US 
(1-501-0913).

THRESHOLD ISSUES FOR THE COURT TO DECIDE

When deciding an application to stay or compel arbitration, the court 
may not rule on the merits of the claims underlying the arbitration 
(see IP Timberlands, 726 So. 2d at 108). Instead, the court plays a 
gatekeeping role that is limited to determining issues of substantive 
arbitrability, which involves determining whether:

�� There is a valid arbitration agreement (see Valid Arbitration 
Agreement).

�� The dispute falls within the arbitration agreement (see Scope of 
Arbitration Agreement).

�� There are legal constraints external to the parties’ agreement that 
foreclose arbitration (see Legal Constraints That May Foreclose 
Arbitration). These legal constraints may include grounds at law or 
in equity to revoke the arbitration agreement, such as:
�z waiver (see Waiver);
�z fraud;
�z duress; or
�z unconscionability (see Unconscionability).

(See Dr. C. Mallory Community Health Center, Inc. v. Davis-Cornelius, 
189 So. 3d 708, 713-14 (Miss. Ct. App. 2016) (scope of the arbitration 
agreement); Lucus v. Armtech Ins. Servs., 2015 WL 11120542, at *10 
(S.D. Miss. Mar. 6, 2015) (procedural unconscionability); Slater-Moore, 
113 So. 3d at 526 (validity and enforceability); Page v. Captain D’s LLC, 
2012 WL 5930611, at *7 (S.D. Miss. Nov. 27, 2012) (unconscionability); 
East Ford, 826 So. 2d at 713-14 (unconscionability); see generally 
Doctor’s Assocs., Inc. v. Casarotto, 517 U.S. 681, 686 (1996) (holding 
that generally applicable contract defenses may be applied to 
invalidate arbitration agreements).)

A party may raise any of these issues as a basis for the application 
to compel or stay arbitration or as a defense in an opposition to 
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an application. Once the court rules on these issues, all remaining 
questions in the dispute are for the arbitrator to decide (see Lucus, 
2015 WL 11120542, at *11; Freese v. Mitchell, 2014 WL 1946593, at *4 
(Miss. May 15, 2014)).

The parties may agree the arbitrator decides arbitrability issues (see 
Issues the Arbitrator Decides). The court determines the jurisdiction 
of the arbitral tribunal if the parties’ agreement:

�� Does not grant this power to the tribunal.

�� Conflicts with dispute resolution provisions in the parties’ other 
agreements.

(See Greater Canton Ford Mercury, Inc. v. Ables, 948 So. 2d 417, 422 
(Miss. 2007).)

If the parties want the arbitrator instead of the court to decide issues 
of substantive arbitrability, they must express that intent “clearly and 
unmistakably” in their arbitration agreement (see First Options of 
Chi., Inc. v. Kaplan, 514 U.S. 938, 944 (1995)).

VALID ARBITRATION AGREEMENT

Mississippi courts apply state contract law to determine whether a 
valid arbitration agreement exists (see Caplin Enters., Inc. v. Arrington, 
145 So. 3d 608, 613 (Miss. 2014)). A valid contract must have:

�� Two or more contracting parties, each of which has the legal 
capacity to enter into the contract.

�� Consideration.

�� Sufficient definiteness.

�� Mutual assent.

�� No other legal prohibition that precludes contract formation.

(See Caplin Enters., 145 So. 3d at 613; Adams Community Care Center, 
LLC v. Reed, 37 So. 3d 1155, 1158 (Miss. 2010).)

Courts cannot compel parties to arbitrate their claims without each 
party’s express agreement (see Keyes v. Dollar Gen. Corp., 240 So. 3d 
373, 377 (Miss. 2018) (citation omitted)).

SCOPE OF ARBITRATION AGREEMENT

To compel arbitration under Mississippi law, the court must find the 
parties’ arbitration agreement covers the parties’ dispute. In making 
this determination, Mississippi courts consider whether the parties’ 
arbitration agreement is either:

�� Broad, such as an agreement to arbitrate “any controversy or claim 
arising out of” or “related to” or “connected with” a transaction or 
agreement.

�� Narrow, such as an agreement to arbitrate:
�z only certain issues; or
�z claims that only “arise out of” a transaction or agreement.

(See Doe v. Hallmark Partners, LP, 227 So.3d 1052, 1056 (Miss. 2017).)

Where the agreement has a broad arbitration clause, courts order 
arbitration of claims that merely touch matters relating to the 
agreement or transaction (see Captain D’s, 963 So. 2d at 1121 (citation 
omitted)). However, parties may contractually limit the issues they 
agree to arbitrate (see Hallmark Partners, 227 So.3d at 1055).

Where the parties’ agreement has a narrow arbitration clause, a claim 
must directly arise out of the contract or transaction to be arbitrable 
(see MS Credit Center, 926 So. 2d at 175-76 (citation omitted)).

LEGAL CONSTRAINTS THAT MAY FORECLOSE ARBITRATION
Waiver

A party’s waiver of the right to arbitrate presents a threshold issue 
for the court to decide in determining whether any legal constraints 
foreclose arbitration. Mississippi courts are reluctant to find a party 
waived the right to arbitrate based on the parties’ purported unequal 
bargaining power or level of sophistication (see MS Credit Center, 926 
So. 2d at 179-80). A party may expressly or impliedly waive its right to 
arbitrate through words or conduct that indicates the party’s refusal 
to participate in arbitration (see Sanderson Farms, Inc. v. Gatlin, 848 
So. 2d 828, 837 (Miss. 2003) (citation omitted)). Courts find waiver of 
the right to arbitrate where a party:

�� Substantially invokes the judicial process or actively participates 
in court litigation to the detriment or prejudice of the other party 
(see Century 21 Maselle and Assocs., Inc. v. Smith, 965 So. 2d 1031, 
1036-37 (Miss. 2007) (citing University Nursing Assocs., 842 So. 2d 
at 1277)).

�� Engages in conduct inconsistent with the intention of arbitrating 
the dispute (see Pass Termite and Pest Control, Inc. v. Walker, 
904 So. 2d 1030, 1034 (Miss. 2004) (citing Cox v. Howard, Weil, 
Labouisse, Friedrichs, Inc., 619 So. 2d 908, 913–14 (Miss. 1993))).

To avoid waiver, a party seeking to arbitrate a dispute covered 
by a valid arbitration agreement should file a motion to compel 
arbitration promptly after the other party starts a court action (see 
Century 21 Maselle, 965 So. 2d at 1036-37 (citing MS Credit Center, 
926 So. 2d at 180)).

Unconscionability

Unconscionability may also constrain enforcement of the agreement. 
Mississippi courts may refuse to compel arbitration if the parties’ 
arbitration agreement is either:

�� Procedurally unconscionable, which means a party lacked a 
meaningful choice in the formation of the agreement because:
�z the party lacked knowledge about the substance of the 

agreement;
�z the party did not enter into the agreement voluntarily;
�z the agreement was written in inconspicuous print;
�z the agreement was presented in complex legal language;
�z there was a disparity in the parties’ sophistication or bargaining 

power; or
�z the party did not have the opportunity to study the contract and 

ask about its terms.

�� Substantively unconscionable, which means the agreement’s 
terms are:
�z oppressive; and
�z one-sided.

(See Caplin Enters., 145 So. 3d at 614-15; East Ford, 826 So. 2d at 
715-16; MS Credit Center, 926 So. 2d at 177-79.)
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ISSUES THE ARBITRATOR DECIDES

The arbitrator typically decides issues of procedural arbitrability, 
unless the parties agree the court decides these issues (see 
Threshold Issues for the Court to Decide). Procedural arbitrability 
issues include claims involving:

�� Delay.

�� The satisfaction of conditions precedent to arbitration.

�� Time limitations.

�� Notice.

�� Laches.

�� Estoppel.

(See BG Grp. PLC v. Rep. of Argentina, 134 S. Ct. 1198, 1207 (2014) 
(citing Howsam v. Dean Witter Reynolds, Inc., 123 S. Ct. 588, 592-93 
(2002) and Moses H. Cone Mem’l Hosp. v. Mercury Constr. Corp., 460 
U.S. 1, 25 (1983)); see also Page, 2012 WL 5930611, at *7.)

However, there are instances when the court, rather than the 
arbitrator, decides issues of procedural arbitrability. For example, the 
court may decide if the parties complied with a condition precedent 
to arbitration if it finds that both:

�� No rational person could question that the parties intended a 
procedural requirement to preclude arbitration.

�� There was a clear breach of that procedural requirement.

(See Dr. Arenia C. Mallory Community Health Center, 189 So. 3d at 714 
(citation omitted).)

Courts also leave substantive arbitrability questions to the arbitrator 
to decide if the parties’ agreement:

�� Expressly states that the arbitral tribunal has the power to rule 
on its own jurisdiction, including objections to the arbitration 
agreement’s:
�z existence;
�z scope; or
�z validity.

�� Impliedly states that the tribunal has this power by referring “all 
disputes” to arbitration.

�� Incorporates by reference institutional arbitration rules that grant 
this power to the tribunal

(See Greater Canton Ford Mercury, 948 So. 2d at 422; 
Chatman v. Jimmy Gray Chevrolet, Inc., 2016 WL 4975044, at *5-8 
(N.D. Miss. Sept. 12, 2016).)

For more information about the roles of the courts and arbitrators in 
determining arbitrability issues, see Practice Note, Arbitrability Issues in 
US Arbitration: Determination by a Court or Arbitrator (W-005-0556).

CONSIDERATIONS WHEN PREPARING THE APPLICATION

Before making an application to compel or stay arbitration in 
Mississippi court, counsel should take into account several factors.

CONSIDERATIONS WHEN SEEKING TO COMPEL ARBITRATION

Typically, a party moves to compel arbitration in response to a 
complaint the opposing party files in a dispute covered by a valid 

arbitration agreement. In construction arbitration disputes under 
the Mississippi construction arbitration statute, the court must stay 
litigation when a party moves for an order compelling arbitration 
(Miss. Code Ann. § 11-15-105(2)). However, parties in a non-construction 
dispute should not assume the Mississippi court will apply this provision 
of the construction arbitration statute. In the absence of guidance under 
the MAA, Mississippi courts have suggested in dicta that:

�� A party moving to compel arbitration should simultaneously move 
for a stay of the litigation pending completion of the arbitration 
(see University Nursing Assocs., 842 So. 2d at 1277).

�� The court’s grant of a motion to compel automatically stays the 
pending litigation (see MS Credit Ctr., 926 So. 2d at 180 n.8).

If there no pending litigation between the parties, a party may bring 
an application to compel arbitration by filing in the circuit court 
a complaint to compel arbitration. The complaint is similar to its 
federal counterpart petition to compel arbitration under the FAA, 
and the court considers the application as a motion (see Practice 
Note, Compelling and Enjoining Arbitration in US Federal Courts: 
Petition to Compel or Enjoin Arbitration (6-574-8707)).

CONSIDERATIONS WHEN SEEKING TO STAY ARBITRATION

Neither the MAA, the FAA, or the Mississippi construction arbitration 
statute contains a provision for staying arbitration. However, as a matter 
of practice, any party that wants to stay an arbitration proceeding 
another party starts or threatens may move the court for an order 
staying the arbitration (see generally Hancock Fabrics, Inc. v. Rowdec, 
LLC, 2015 WL 6395572, at *1-2 (N.D. Miss. Oct. 21, 2015)).

The party seeking a stay of arbitration in a Mississippi state court 
must demonstrate its entitlement to an injunction under Mississippi 
Rule of Civil Procedure 65.

The party seeking to stay arbitration should present a threshold 
issue for the court to determine the arbitration is unlawful, such as a 
showing that:

�� There is no valid arbitration agreement.

�� The arbitration agreement does not cover the parties’ dispute.

�� The other party waived its right to arbitrate.

�� There are conditions precedent to arbitration that the parties have 
not satisfied.

�� The arbitration agreement is unconscionable.

(See Threshold Issues for the Court to Decide.)

ADDITIONAL PROCEDURAL CONSIDERATIONS

Although a party seeking to compel or stay arbitration usually 
submits the application in a pending court litigation, a party 
sometimes needs to start a litigation to seek an order compelling 
or staying arbitration. In that case, before commencing a litigation 
related to an arbitrable dispute in a Mississippi court, the requesting 
party’s counsel should consider several factors that may affect the 
contents of the application, the manner in which to bring it, and the 
likelihood of obtaining the requested relief. These factors include:

�� Whether the court has subject matter jurisdiction over the case 
and a basis to exercise personal jurisdiction over the other party 
(see Court Jurisdiction).
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�� The proper venue in which to bring the request (see Venue).

�� Whether to seek discovery (see Discovery).

Court Jurisdiction

A party starting an action to compel or stay arbitration in Mississippi 
must bring the action in a court that has subject matter jurisdiction 
to hear the application. The subject matter jurisdiction of Mississippi 
courts generally depends on the amount in controversy. For example:

�� Most applications to compel or stay arbitration fall under the 
jurisdiction of the Circuit Court, which has jurisdiction over all actions 
with an amount in controversy over $200 (Miss. Code Ann. § 9-7-81).

�� The Justice Court has concurrent jurisdiction with the Circuit Court 
for small claims where the amount in controversy exceeds $200 
and is less than $3,500 (Miss. Code Ann. § 9-11-9).

�� In some counties, the County Court has concurrent jurisdiction with:
�z the Justice Court in all matters; and
�z the Circuit Court for matters where the amount in controversy 

does not exceed $200,000

�� (Miss. Code Ann. § 9-9-21.)

For more information on the Mississippi court system, see State Q&A, 
Litigation Overview: Mississippi: State Courts (W-000-2984).

The Mississippi court may exercise personal jurisdiction over:

�� A resident of Mississippi.

�� A non-resident of Mississippi that:
�z consents to the court’s jurisdiction; or
�z is subject to the court’s jurisdiction under the state’s long-arm 

statute, Miss. Code Ann. § 13–3–57, if the court’s exercise of 
personal jurisdiction is consistent with the due process clauses 
of the US Constitution and the Mississippi Constitution.

(See Pekin Ins. Co. v. Hinton, 192 So.3d 966, 970-71 (Miss. 2016); 
Horne v. Mobile Area Water & Sewer Sys., 897 So. 2d 972, 975 
(Miss. 2004).)

Venue

Because the MAA has no provision addressing applications to 
compel or stay arbitration, the statute does not address the proper 
venue for these applications. However, the statute addresses the 
proper venue for confirmation of an arbitral award, permitting a 
party to confirmation in either:

�� A court on which the parties agree, if that court has subject matter 
jurisdiction over the action.

�� A court located in the county where at least one award debtor 
resides.

(Miss. Code Ann. § 11-15-1.)

The Mississippi courts generally follow this venue provision for 
all arbitration-related actions, allowing a party to seek to compel 
arbitration in either the court on which the parties agree or where 
the other party resides. If neither arbitration venue provision applies, 
counsel should consult the general venue statute for actions in the 
Circuit Court (Miss. Code Ann. § 11-11-3).

Discovery

Mississippi courts, which follow the federal courts in arbitration-
related matters, generally do not permit arbitration-related 
discovery unless the party seeking the discovery makes a 
compelling showing that the discovery is necessary (see 
Hudson v. Windows USA, LLC, 2016 WL 8135875, at *2 (S.D. Miss. 
Nov. 3, 2016) (citation omitted)). However, Mississippi courts 
may allow limited discovery to determine whether an arbitration 
agreement is valid and enforceable (see Manhattan Nursing & 
Rehab. Center, LLC v. Williams, 14 So. 3d 89, 91-92 (Miss. Ct. App. 
2009); Monticello Community Care Center, LLC v. Estate of Martin, 17 
So. 3d 172, 176 (Miss. 2009)). Counsel should seek discovery only 
about the validity or enforceability of the arbitration agreement, 
rather than discovery about the underlying claims, or else risk 
waiving the right to arbitrate by actively participating in court 
litigation (see Cox, 619 So. 2d at 913-14; see also Waiver).

APPLICATION TO COMPEL OR STAY ARBITRATION

A party asks a court to compel or stay arbitration in Mississippi state 
court by filing a motion in pending litigation. If there is no litigation 
already pending between the parties, the party seeking to compel 
arbitration files a complaint to compel arbitration, which the court 
treats as a motion.

When bringing a motion or complaint to stay or compel arbitration, 
counsel should be familiar with:

�� The procedural and formatting rules relevant to case-initiating 
documents (see Procedural and Formatting Rules for the 
Application).

�� The documents necessary to bring the application to compel or 
stay arbitration (see Documents Required for the Application).

�� How to file and serve the documents (see Filing the Application 
and Serving the Application).

PROCEDURAL AND FORMATTING RULES FOR THE APPLICATION

Counsel should be familiar with the applicable procedural and 
formatting rules for complaints and motions in Mississippi courts. 
Counsel also should check the relevant court websites for additional 
information and guidance on procedural and formatting rules.

Procedural Rules

The procedural rules governing the filing of a motion or complaint in 
the Circuit Court are located in:

�� The Mississippi Rules of Civil Procedure, including:
�z Miss. R. Civ. P. 3 (commencing an action);
�z Miss. R. Civ. P. 4 (summons);
�z Miss. R. Civ. P. 5 (service of pleadings and other papers);
�z Miss. R. Civ. P. 7 (pleadings and form of motions);
�z Miss. R. Civ. P. 10 (form of pleadings); and
�z Miss. R. Civ. P. 11 (signing pleadings and motions).

�� The Administrative Procedures for Mississippi Electronic Courts 
(APMEC), MS. R. E.C. §§ 1 through 11.



© 2018 Thomson Reuters. All rights reserved.  6

Compelling and Staying Arbitration in Mississippi

�� Court-specific rules (see, for example, Local Rules for the Seventh 
Circuit Court District of Mississippi).

�� Judges’ individual rules.

Formatting Rules

If there is already a lawsuit pending, a party seeking to compel or 
stay arbitration files a motion in that action. Rule 10 of the Mississippi 
Rules of Civil Procedure sets out the technical requirements for a 
motions in Mississippi state court. Generally, the motion papers must 
have a caption that includes:

�� The name of the court.

�� The title of the action.

�� The case file number.

�� The party names.

(Miss. R. Civ. P. 10.)

If there is no court litigation pending between the parties, the party 
moving to compel or stay arbitration must start an action by filing 
a complaint. For information on starting an action in Mississippi 
state court, see State Q&A, Commencing an Action: Mississippi 
(W-000-2500).

The hard copy papers:

�� Must be on 8-1/2 inch by 11 inch paper (Miss. R. Civ. P. 7(c)).

�� Should not be stapled or bound (MS. R. E.C. § 6(A)).

�� May be clipped together (MS. R. E.C. § 6(A)).

In courts that permit electronic filing (see Filing the Application), the 
papers must be in PDF format and no more than ten megabytes per 
file (MS. R. E.C. § 3(A)(9)).

Counsel should check the local court rules, the judge’s individual 
rules, and the APMEC, MS. R. E.C. §§ 1 through 11, for any additional 
formatting requirements.

DOCUMENTS REQUIRED FOR THE APPLICATION

If litigation is already pending between the parties, the party 
seeking to compel or stay arbitration files a motion in that case. 
The motion must include as an exhibit a copy of the arbitration 
agreement or contract including arbitration provision (Miss. R. Civ. 
P. 10(d)). The motion must be in writing on ten days’ notice to the 
other party. The moving party may satisfy the writing requirement 
by stating the grounds and requested relief in the notice to the other 
party. (Miss R. Civ. P. 7(b).)

If no litigation is pending between the parties, the initiating 
document to compel or stay arbitration is a complaint. The 
requesting party’s counsel must:

�� Draft a complaint that includes:
�z a civil cover sheet (MS. R. E.C. § 6(A)(1)); and
�z a copy of the arbitration agreement (Miss. R. Civ. P. 10(d)).

�� Pay a filing fee (MS. R. E.C § 6(A)(1)).

Counsel should also be prepared to have the clerk issue a summons 
issued for the other party.

For information about obtaining a summons from the Mississippi 
court, see State Q&A, Commencing an Action: Mississippi: Initiating 
Papers (W-000-2500).

FILING THE APPLICATION

If no litigation is pending, counsel must file the complaint for an 
order to compel or stay arbitration in hard copy at the clerk’s office 
(MS. R. E.C. § 6(A)(1)). Counsel may file it in person or by mailing the 
hard copy by US mail (MS. R. E.C. § 6(A)(1)).

If there is a lawsuit already pending between the parties, counsel file 
the motion in that case in the same way counsel file any motion in 
that court, either in hard copy or electronically as applicable (Miss. R. 
Civ. P. 5).

Counsel should check the appropriate state and local rules for any 
additional requirements when filing the application to compel or stay 
arbitration.

Mississippi courts may, but are not required to, institute procedures 
for the electronic filings and storage of court documents (Miss. Code 
Ann. § 9-1-53). Counsel should consult the Mississippi Electronic 
Courts website for information on courts that accept electronic filing 
and instructions for registering.

In those courts that have adopted electronic filings, counsel should 
check the APMEC, MS. R. E.C. §§ 1 through 11, for any additional 
electronic filing requirements.

SERVING THE APPLICATION

If there is no litigation already pending between the parties, the 
party seeking to compel or stay arbitration must serve the complaint 
and a summons in the same way a party serves a summons in a civil 
action (Miss. R. Civ. P. 4). For more information on service of process 
in Mississippi, see State Q&A, Commencing an Action: Mississippi: 
Service of Process (W-000-2500).

If there is a lawsuit already pending between the parties, the party 
seeking to compel or stay arbitration serves the motion in that action 
(Miss. R. Civ. P. 5). In courts that accept electronic filing, the filing 
of the motion electronically effectuates service on the parties in the 
case (MS. R. E.C. § 3(F)(1)).

APPEALING AN ORDER TO COMPEL OR STAY 
ARBITRATION

In federal court, federal law, such as the prohibition on interlocutory 
appeals (28 U.S.C. § 1291), the final judgment rule (28 U.S.C. § 1292), 
and the FAA (see Practice Note, Compelling and Enjoining 
Arbitration in US Federal Courts: Appealing an Order to Compel or 
Enjoin Arbitration (6-574-8707)), limit appeals of orders compelling 
FAA governed arbitration. An order granting or denying a request 
to compel arbitration is not considered a final judgment. Under 
the FAA, however, litigants may immediately appeal federal court 
orders denying arbitration, but not orders favorable to arbitration. US 
appellate courts therefore have jurisdiction over orders:

�� Denying requests to compel and stay litigation pending arbitration 
(9 U.S.C. § 16(a)(1)).
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�� Granting, continuing, or modifying an injunction against an 
arbitration (9 U.S.C. § 16(a)(2)).

Mississippi courts adopt the FAA’s procedure in allowing appeal of 
an order denying a motion to compel arbitration (see Tupelo Auto 
Sales, 844 So. 2d at 1169-70). However, Mississippi courts also allow 

immediate appeals of orders compelling arbitration that dispose of all 
issues before the court (see Sawyers v. Herrin-Gear Chevrolet Co., 26 So. 
3d 1026, 1034 (Miss. 2010); Massey v. Oasis Health & Rehab of Yazoo 
City, LLC, 2018 WL 4204207, at *5 (Miss. Sept. 4, 2018)). Therefore, any 
final decision about arbitration is appealable in Mississippi courts (see 
Sawyers, 26 So. 3d at 1034; Miss. R. App. P. 3, 4).


